


c. Any blocked ACH debits (including R08 or R29) will be an immediate 
default.   

3. Terms and Conditions.  
a. Seller and Guarantor acknowledge that TIME IS OF THE ESSENCE 

with respect to each Party’s obligations to comply with all material 
terms and conditions of this Settlement Agreement including without 
limitation the payment terms outlined herein.  

b. If for any reason (within or outside Seller or Guarantor’s reasonable 
control), the Settlement Amount is not paid in full and/or timely 
according to the terms of this Settlement Agreement, or if Seller and 
Guarantor default in performance of any of the terms of this Settlement 
Agreement, Funder shall be under no obligation to accept the 
Settlement Amount as full satisfaction of Seller and Guarantor’s 
obligations to Funder.  

c. Funder shall be under no obligation to invoice or bill Seller and 
Guarantor for the amounts due under this Settlement Agreement.  

d. Seller and Guarantor acknowledge that the amounts they have agreed 
to pay Funder as outlined in this Settlement Agreement, are not, nor 
shall they be construed as a penalty.  

e. Discontinuance of Lawsuit. Once the final payment thereby satisfying 
the full Settlement Amount herein, is paid, and provided Seller and 
Guarantor fulfill every covenant of this Settlement Agreement, then 
within five (5) business days of a request from Defendant, the Parties 
shall execute a stipulation of discontinuance dismissing the Lawsuit 
against all Defendants.  

f. Confidentiality. Funder, Seller, and Guarantor expressly agree that they 
shall maintain this Agreement and its terms in strict confidence and 
shall not disclose the same to any third party without the prior written 
consent of the other party. The foregoing obligations shall not apply to 
any terms that: (i) a party is ordered by a court or tribunal of competent 
jurisdiction to disclose or in connection with a third-party request as 
part of discovery in any court or administrative proceeding; or (ii) a 
party is obligated to disclose by law or regulatory authority. 
Additionally, the foregoing obligations of confidentiality shall not 
apply to Funder or Seller and Guarantor: (aa) to the extent that either 
Funder or Defendants deems it reasonably necessary to disclose this 
Agreement or any of its terms in connection with their business 
operations to its professional advisors; and (bb) to a limited number of 
Funder’s or Seller and Guarantor’s employees, officers, directors, and 
shareholders in order to perform the Settlement Agreement’s terms; 
and (cc) Funder’s enforcement hereof.  

g. Non-Disparagement. The Parties agree that they will not, directly or 
indirectly, make any statements that are in any way disparaging or 
negative toward the other Party or any of the other Party’s business, 
goodwill, reputation, conduct, current or former employees, attorney, 
officers, owners, representatives, vendors, suppliers, clients or business 
activities.  



4. Indemnification. In addition, each of the undersigned Seller and Guarantor 
agrees to indemnify and hold harmless, on a first-dollar basis, Funder and Funder’s officers, 
attorneys, and agents, and shall be jointly and severally liable for all costs hereinafter incurred 
by Funder and Funder’s officers, attorneys, and agents arising from or in any way relating to 
Merchant, Guarantor, the relationship between the Parties, the Lawsuit, or the Agreement, and 
this Settlement Agreement or Funder’s enforcement thereof, including, but not limited to, court 
costs and attorney’s fees. each of the undersigned Seller and Guarantor will also indemnify and 
hold harmless any other financial institution or account debtor from costs incurred in 
accordance with any instructions from Funder in connection with Funder exercising any of its 
remedies at law and equity.  

5. Covenant Not to Sue. Each of the undersigned Seller and Guarantor covenant 
not to file any summons, pleading, motion, order to show cause, or other legal process with 
any court seeking any injunctive, or other relief whatsoever against or with respect to Funder. 
Such process includes but is not limited to, any filings (i) seeking judicial intervention to enjoin 
Funder, in any respect, including from exercising any of its remedies provided hereunder, under 
any judgment entered against Seller or Guarantor, or under the Agreement, (ii) any pleading 
requiring a responsive pleading or (iii) a motion of any kind except to enforce the terms of this 
Settlement Agreement.  

6. Stipulation of Settlement. Simultaneously with the execution of this Settlement 
Agreement, the Funder and Defendants shall execute a Stipulation of Settlement, appended 
hereto as Exhibit 1, and incorporated herein by reference (“Stipulation”). Funder may file the 
Stipulation, and in the event of default by Seller or Guarantor pursuant to this Settlement 
Agreement or the Stipulation, the full Summons and/or complaint amount minus any payments 
made hereunder is immediately payable to Funder by each undersigned Seller and Guarantor, 
and Funder is hereby authorized to apply to the clerk and obtain a judgment, against Defendants 
for the amount of $185,246.15, less any payments made hereunder, plus legal interest and 
collection costs and expenses, including without limitation attorneys’ fees, as outlined in the 
Stipulation. Should any Seller or Guarantor default under the terms of this Settlement 
Agreement, the full remaining Settlement Amount is due and Plaintiff may engage in any 
lawful measures of enforcing its rights, including those under this Settlement Agreement and 
said Stipulation.  

7. Default. If the Settlement Amount is not paid timely as required under this 
Settlement Agreement, and/or if any Seller or Guarantor breaches any provision, of this 
Settlement Agreement or Stipulation, or if any representations of any Seller or Guarantor are 
untrue, then each Seller and Guarantor shall have defaulted under the terms of this Settlement 
Agreement.  In the event of any default, then the Funder shall have the right to bring any and 
all claims Funder may have against each Seller and Guarantor, including the enforcement of 
the Stipulation, without any prejudice to any other rights, claims or defenses that Funder may 
have against each Seller and Guarantor.  

8. Seller and Guarantors’ Representations and Warranties. Each Seller and 
Guarantor hereby agree, warrant and represent that:  

a. Defendants hereby expressly waives any and all past, present, and 
future claims, defenses, and counterclaims against Funder and/or its 
attorneys, agents, or assigns, as to the Lawsuit; and  

b. with respect to the Agreement and this Settlement Agreement, each 
Seller and Guarantor is subject to the personal jurisdiction of the courts 
of the State of New York.  



9. Reliance. Each Seller and Guarantor acknowledges that Funder is placing 
significant reliance on the representations and warranties herein, and furthermore, Funder 
would not enter into this Settlement Agreement but for its reliance on the truthfulness of the 
representations and warranties made by Seller and Guarantor.  

10. Bankruptcy Action. In the event that a petition for bankruptcy relief, whether 
voluntary or involuntary, is filed by or relating to any Seller or Guarantor prior to the expiration 
of ninety-one (91) days after Plaintiff receives the final Settlement Payment, other than the 
releases in Paragraph 12, this Settlement Agreement shall be of no effect as to such Party, to 
the extent Plaintiff wishes to assert any claims in such bankruptcy proceeding. Additionally, in 
the event that anytime a petition for bankruptcy relief, whether voluntary or involuntary, is 
filed by or for Seller or Guarantor, Plaintiff does not waive its right to assert a claim for non-
dischargeability against them pursuant to one or more subsections of 11 U.S.C. §§ 523, 707, 
and/or 727. Further, as Merchant has sold Funder its Receipts (as such term is defined in the 
Agreement) and Funder has purchased the Receipts, in addition to the payments outlined 
herein, the Specified Percentage of the receipts shall be held in trust for Funder’s behalf and be 
paid to Funder, provided that any payments of such Receipts shall be credited against amounts 
due hereunder. Further, in the event of a bankruptcy filing, then the purchased percentage of 
receipts under the Agreement is due to Funder and the percentage shall be delivered to Funder. 

11. Security Interest. As collateral for Seller and each Guarantor’s present and 
future obligations to Plaintiff, Seller and each Guarantor hereby grants Plaintiff a security 
interest in all present and future Accounts, Assets, Chattel Paper, Inventory, Equipment, 
Instruments, Investment Property, Documents, Letter of Credit Rights, Fixtures, Commercial 
Tort Claims, Personal property, Deposit Accounts and General Intangibles, as such terms are 
defined in the Uniform Commercial Code. With respect to such security interests and liens, 
Plaintiff will have the right to file a financing statement on the state or county level, all rights 
afforded under the Uniform Commercial Code, any other applicable law, and in equity.  

12. Release.  
a. Assuming there has been no uncured default under this Settlement 

Agreement, ninety-one (91) days after receipt of the Settlement 
Amount, Funder, on behalf of itself and its predecessors, affiliates, 
parents, related corporations, successors and assigns, hereby releases 
with prejudice all claims, demands, obligations, judgments, actions, 
causes of action and defenses for all acts and omissions by Defendants 
and their respective predecessors, affiliates, employees, officers, 
agents, parents, related corporations and assigns, that occurred prior to 
the date of this Agreement and arise out of, or are in any way related to 
the transactions and occurrences at issue in the Lawsuit.  

b. Each of the undersigned Seller and Guarantor, on behalf of itself and 
its respective predecessors, affiliates, parents, related corporations, 
successors and assigns, hereby releases with prejudice Funder, its 
predecessors, affiliates, employees, officers, members, attorneys, 
agents, parents, related corporations and assigns (collectively, “Funder 
Parties”), of and from all claims, counterclaims, demands, obligations, 
judgments, actions, causes of action and defenses of any kind, 
including but not limited to, for all acts and omissions by any of Funder 
Parties that occurred prior to date they are signing this Settlement 
Agreement, including but not limited to, those that arise out of the 
transactions and occurrences at issue in the Lawsuit or otherwise 



related to Funder Parties’ enforcement of Funder’s rights related to the 
Receipts or otherwise arising under the Agreement or any dealings with 
the undersigned Seller and Guarantor.  

13. Mutual Representations and Warranties. Funder, Seller and each Guarantor 
each represent and warrant: (1) in entering into this Settlement Agreement each party has been 
represented by counsel of its own choosing or has been provided the opportunity to consult 
with Counsel but has chosen to continue without one; (2) it understands and fully agrees to 
each, all, and every provision of this Settlement Agreement; (3) there are no understandings 
outside of this Settlement Agreement; (4) all prior negotiations, discussions, proposals, 
understandings, or further discussions among counsels that lead to this Settlement Agreement 
are merged and integrated herein and superseded hereby; (5) in construing and interpreting this 
Settlement Agreement it shall be deemed to have been drafted jointly by all the parties and the 
rule that ambiguity shall be construed against the drafter shall be inapplicable; (6) there has 
been no assignment, transfer, pledge, mortgage, lien, or other encumbrance of any kind made 
or placed on any of the claims or causes of action described in this Settlement Agreement; (7) 
there are no covenants, representations, or understandings with respect to this Settlement 
Agreement other than those expressly set forth herein; (8) no officer, representative or any 
other person purporting to act on behalf of the party shall have the authority to subsequently 
change or alter this Settlement Agreement, except through a written modification to it, properly 
executed by all Parties; (9) any Party hereto may waive any of its rights or benefits hereunder, 
but shall not be deemed to have done so absent a writing signed by it expressing a clear intent 
to waive such a right or benefit; and (10) the person acting on behalf of any Party to this 
Agreement, if such Party is a corporation or other business entity has the complete and full 
authority/authorization to execute this Settlement Agreement on behalf of the respective entity.  

14. Choice of Law, Venue and Submission to Jurisdiction. Payments are to be made 
to Ershowsky Verstandig PLLC 290 Central Avenue, Lawrence, New York 11559 as counsel 
for the Funder. This Settlement Agreement is entered into in the State of New York and shall 
be construed and interpreted in accordance with the laws of the State of New York without 
regard to any conflict of law principles. Any disputes or litigation of any kind between the 
Parties, including but not limited to those arising under or out of this Settlement Agreement 
shall be construed and interpreted in accordance with the laws of the State of New York without 
regard to any conflict of law principles and shall be brought and maintained exclusively in the 
Supreme Court of the State of New York sitting in Rockland County. Each such party hereby 
irrevocably and unconditionally submits to the exclusive jurisdiction of the Supreme Court of 
the State of New York sitting in Rockland County or in Monroe County and any relevant 
appellate court, in any action or proceeding arising out of or relating to this Settlement 
Agreement, and each such party hereby irrevocably and unconditionally agrees that all claims 
in respect of any such action or proceeding may be heard and determined in the Supreme Court 
of the State of New York sitting in Rockland County and waives any right under federal law to 
remove such action to a federal court.  

15. Successors and Assigns. Funder shall have the right to assign its rights under 
this Settlement Agreement to a third party. Defendants may not assign their obligations under 
this Settlement Agreement to any third party and any purported assignment shall be deemed 
null and void ab initio. This Settlement Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors, estates, and permitted assigns.  

16. Severability. The provisions of this Settlement Agreement are severable and the 
invalidity or unenforceability of any provision of this Settlement Agreement shall not affect 
the validity or enforceability of any other provision. In the event that any provision of this 



Settlement Agreement (or portion thereof) is determined by a court of competent jurisdiction 
to be unenforceable, void, voidable or unenforceable, as drafted by virtue of the scope, 
duration, extent, or character of any obligation contained therein, the parties acknowledge that 
such provisions (or portion thereof) shall not affect any other term or provision of this 
Settlement Agreement.  

17. Seller and Guarantor may not obtain any loans or sell any account receivable 
until all amounts due to Funder are paid in full.  

18. Service of Process. In addition to any method of service authorized by New 
York law, Seller and Guarantor consent to service of process of any Summons and Complaint 
or legal papers via electronic mail to kreativecoach@gmail.com, or via First Class Mail or via 
certified mail to 700 New Hitt Ln, Goodlettsville, Tennessee 37072. Service shall be complete 
upon mailing. Service shall be valid as well to the last known address of Seller or any 
Guarantor. If Seller or any Guarantor moves or relocates they agree to advise Funder in writing 
of the new address.  

19. Additional Documents/Further Assurances. The Parties agree to cooperate fully 
in the execution and delivery of any additional documents and to take all additional further 
actions that may be necessary or appropriate to fully carry out the provisions, and intent of this 
Settlement Agreement.  

20. Amendments and Merger. This Settlement Agreement and the accompanying 
Stipulation of Settlement and the security agreement of the Agreement, represent the full and 
complete agreement between the Parties and may not be modified, supplemented, or amended 
except by a writing that is executed by all of the parties to this Settlement Agreement.  

21. Execution. This Settlement Agreement may be executed in multiple 
counterparts, and each of such counterparts so executed shall be deemed an original. All such 
counterparts together shall be deemed to constitute one final Settlement Agreement as if signed 
by all parties hereto. A telecopy or facsimile or electronic transmission of this Settlement 
Agreement shall be sufficient to bind the parties whose signatures appear thereon. Electronic 
and Docusign signatures shall be considered original signatures for all matters.  
  
IN WITNESS WHEREOF the parties have executed this Settlement Agreement. 
AGREED AND ACCEPTED: 
Kreative Coach and Diesel LLC and Eli Adam Barnes 
 
By:  Eli Adam Barnes, on behalf of Kreative Coach and Diesel LLC  
 
______________________________  Date:_____________ 
 
By:  Eli Adam Barnes, individually  
 
______________________________  Date:_____________ 
 

 
Highland Hill Capital LLC  
 
By:                                                                  Date:_____________ 
Title:   Authorized Officer  
 
  



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ROCKLAND 

  

HIGHLAND HILL CAPITAL LLC, 
  Plaintiff, 

J

  Defendants.   

The instant action was commenced because of the Defendants’ default in the performance 

of their obligations as detailed in the agreement (the “Agreement”) referenced in the Summons 

and Complaint which the Defendants acknowledge and admit. 

IT IS HEREBY STIPULATED AND AGREED that this action is settled for the sum 

of $100,000.00, which sum shall be paid by Defendants as is detailed in the REQUIRED 

PAYMENTS section of this Stipulation of Settlement (this or the “Stipulation”) by or on 

behalf of Defendants to Plaintiff via wire transfer or Automated Clearing House (“ACH”) 

debits from a business bank account in accordance with the attached Authorization Agreement 

for Direct Payments (the “ACH Form”). 

If the ACH Form is not properly executed and returned simultaneously with the return of 

this Stipulation, and Defendants do not provide a voided check of the account to be debited, 

Defendants shall be deemed to have agreed that all payments required hereby shall be made 

via wire transfer to Plaintiff. 

REQUIRED PAYMENTS: 

A. $6,250.00 on or before the first of every month, via wire transfer or ACH debit, 

starting on April 1, 2026 and continuing until the Settlement Amount is paid in 

full. 

Any blocked ACH debits (including R08 or R29) will be an immediate default.  



IN THE EVENT OF A DEFAULT in any of the above payments or in any of the other 

terms of this Stipulation of Settlement or the Settlement Agreement, Plaintiff shall have the 

right, without notice to the Defendants, to enter judgment against all Defendants, jointly and 

severally, for $100,000.00 (the amount demanded in Plaintiff’s Summons and Complaint), 

together with costs, interest from the date of filing of the Summons and Complaint and 

disbursements less any amounts paid by or on behalf of Defendants to Plaintiff on or after 

March 26, 2026. 

In the event of a default hereunder, Plaintiff may nevertheless elect to accept any late 

payment without waiving any future rights, including to apply for entry of a default judgment 

of any future or past defaults. 

After all of Defendants’ obligations to Plaintiff as detailed herein have been fully 

satisfied, Plaintiff shall, within 30 days of the date of a written request from any Defendant, 

sign a Stipulation of Discontinuance to be filed at Defendants’ cost and expense. 

IT IS FURTHER UNDERSTOOD and agreed that: 

1. Plaintiff shall not take any further action or proceedings in the above captioned 

matter as long as Defendants timely make the payments herein provided, and fulfill all 

obligations and covenants of this stipulation.  

2. Ninety-one days after Defendants’ obligations to Plaintiff as detailed herein 

shall have been fully satisfied, Plaintiff for itself and on behalf of all parents, divisions, 

subsidiaries, affiliates, related entities, representatives, successors, directors, officers, owners, 

agents, employees, insurance carriers, attorneys and assigns, hereby releases and forever 

discharges Defendants and their respective parents, divisions, subsidiaries, affiliates, related 

entities, representatives, successors, directors, officers, owners, agents, employees, insurance 

carriers, attorneys and assigns of and from any and all claims, counterclaims, demands, 

damages, debts, liabilities, accounts, actions, causes of action and suits, known or unknown, 



liquidated or contingent, arising from, which may arise in the future from, or which are directly 

or indirectly related in any manner to the agreement(s) that gave rise to Defendants obligations 

as was previously detailed in the instant litigation, including but not limited to any claims that 

were or could have been asserted.  

3. As of the date hereof, Defendants hereby release and forever discharge Plaintiff 

and its respective parents, divisions, subsidiaries, affiliates, related entities, representatives, 

successors, directors, officers, owners, agents, employees, insurance carriers, attorneys and 

assigns of and from any and all claims, counterclaims, demands, damages, debts, liabilities, 

accounts, actions, causes of action and suits, known or unknown, liquidated or contingent, of 

any kind, including but not limited to those arising from, which may arise in the future from, 

or which are directly or indirectly related in any manner to the Agreement, including but not 

limited to any claims that were or could have been asserted. Furthermore, Defendants waive 

all jurisdictional defenses and defenses of any kind, waive all claims or counterclaims against 

Plaintiff and its parents, divisions, subsidiaries, related entities, representatives, successors, 

directors, officers, owners, agents, employees, insurance carriers, attorneys and assigns 

including but not limited to that may arise at any time arising from or related to the Agreement 

and this stipulation and enforcement thereof.  

4. Defendants acknowledge that: they consent to the jurisdiction of this court; they 

have reviewed and understand the terms of this stipulation and have had ample time to review 

this stipulation with counsel of their choosing and have been advised to do so; they have no 

intention to file for bankruptcy; any amounts agreed hereunder to pay Plaintiff are not and shall 

not be construed as a penalty; that any and all legal claims they maintain must be brought by a 

breach of this Stipulation of Settlement; that all security interests of Plaintiff shall remain; the 

agreement dated December 2, 2025 entered into between Plaintiff and Defendants is a purchase 

and sale agreement subject to the UCC Article 9 and not a loan, and all rights and remedies of 



Plaintiff as a secured creditor hereunder and granted under the security agreement of any prior 

agreements between Plaintiff and any Defendants shall continue and be in addition to any 

remedies under this document, the Settlement Agreement, and any judgment obtained at any 

time against Defendants. In the event any payments made to Plaintiff are clawed back or 

disgorged for any reason whatsoever, Defendants shall be obligated to pay such amounts to 

Plaintiff within seven days of written request from Plaintiff.  

5. Defendants warrant that, other than if and as described in this Stipulation or the 

settlement agreement or informed in writing to Plaintiff, there are no funds of any Defendants 

on hold by way of liens sent out on behalf of Plaintiff. Further, if there are currently funds on 

hold or subsequent to the date hereof funds become held, this Stipulation of Settlement shall 

be deemed to be an irrevocable authorization by defendants to release such funds to Plaintiff 

or Plaintiff's designee.  

6. Covenant Not to Sue. Defendants covenant not to file any summons, pleading, 

motion, order to show cause, or other legal process with any court of any kind, including any 

seeking any injunctive, or other relief whatsoever against Plaintiff. Such process includes but 

is not limited to, any filings (i) seeking judicial intervention to enjoin Funder, in any respect, 

including from exercising any of its remedies provided hereunder, or under the Agreement, (ii) 

any pleading requiring a responsive pleading, or (iii) a motion of any kind, except to enforce 

the terms of this Stipulation.  

7. All Defendants admit and acknowledge service of the Summons and Complaint 

and consent to the jurisdiction of this court and waive any challenges to jurisdiction.  

8. Plaintiff and Defendants agree to cooperate fully in the execution and delivery 

of any additional documents and to take all additional further actions that may be necessary or 

appropriate to fully carry out the provisions and intent of this Stipulation.  







AUTHORIZATION AGREEMENT FOR DIRECT PAYMENTS (ACH DEBITS) 

Pursuant to a Stipulation of Settlement executed by Highland Hill Capital LLC 
(“Funder”), Kreative Coach and Diesel LLC, and Eli Adam Barnes (collectively, 
“Defendants”). 
  
BUSINESS PURPOSE ACCOUNT. By signing below, the undersigned attests that the 
Checking Account as detailed below was established for business purposes and not primarily 
for personal, family or household purposes. 
  
MISCELLANEOUS. Ershowsky Verstandig PLLC or Funder is not responsible for any fees 
charged by the bank as the result of credits or debits initiated under this agreement. The 
origination of ACH transactions to Seller’s account must comply with the provisions of U.S. 
law and NACHA. After execution, this Authorization may be forwarded to Ershowsky 
Verstandig PLLC by email and/or facsimile transmission and each such electronic copy shall 
be deemed to be an original. The Undersigned, an authorized officer of Seller, hereby 
authorizes Ershowsky Verstandig PLLC, Funder, or its agents anytime there is a balance due 
to Funder to electronically (ACH) debit the business bank account detailed below, of which I 
am a signer as well as any other bank accounts of Defendants. 
 
 
Bank Name: ________________________________ Branch: _____________________ 
  
ABA Routing #:______________________________ 
  
Seller Tax ID:_____________________ 

  
Checking Account #:________________________________ Account 
title:_________________ 
 

a. $6,250.00 on or before the first of every month, starting on April 1, 2026 and 
continuing until the Settlement Amount is paid in full, and for any amounts due 
under the Settlement Agreement. 
 

Signature: _____________________________________ Date:   __________________ 
                                        Eli Adam Barnes 




